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Name & Address of The Appellants
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g rat sr?gr srige al st anfh fr If@alt al rah RH[Ra var a
x=fcl?dTt-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

#tar yen, wr« yea yd tar rq)a ma@raw a 3rf)a­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

' '

fcRfrll' 31~,1994 cBT 'efRT 86 cB" 3Wffi ~ cJJl" frrk1' cB" qfff cBl" \TIT~:-0 Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf2a eh#tu q #tr zc, Ura zyca vi hara r9#ta nnf@raw 3i. 2o, g ea
mffc1c&i ¢RJl'3°-s, ~ ~. 31tP-lGl6'IG-38oo16

The West Regional Bench of Customs, Excise, Service Tax Appellate Tripunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) r@)u nm@raw ast faft1 arf@fr, 1994 cBl" 'efRT 86 (1) cB" 3Wffi 3m flql¢'<
Alll-l I q (>j"i, 1994 cB" f.n:r:r 9 (1) cB" 3iufa feff nr4 .et s i a 4Raif # at \TIT
aft ga sr Tr fGr ore fas arj at n{ st sat 4Ra]i
at snft aifeg (si a ca umfa !.lTT1 'ITTlfi) 3ffi rt i fGra em # znznf@era atqr fer
t cfITT cB' rfWla '<ilcf\if Ptqj IITTf ten cB' --lllll41d cB' Terra fhz # r a aifh kn rs # nu
"Jf 'Gfi:IT ~ cBl' +frf, '&lM cBl' 1frT 31N C7fllTllT l'fllT ~ ~ 5 c1T'<Sl' qta ma & aziq
1 ooo /- tifR=r ~ 'ITT1fi I urei aa #t +frf, ocfl'iJf ~ 1frT 3TR C7fllTllT <RTT ~ ~ 5 c1T'<Sl' <TT
50 c1T'<Sl' acn 'ITT m ~ 5000 /- tifR=r~ 'ITT1fi I wet arm at i, ans al nir 3l1x C7fllTllT <RTT
~~50 c1T'<Sl' Tl Uva unrat & asi u; 1oooo / - tifR=r~ 'ITT1fi I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed ~
against (one of which shall be ~ertified C?PY) and should be accompan~ed by a fees of R.s;,{_(_~~--~tt";f:.';:~:'._-~"1<¥rfl":;~;::,0>;"'~-.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs 9ehA5 'e
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is'i~ /{ · '\:' --- r '½ ~:
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of ., 4@t
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form-o'f t C. ..<.J> ISi6"7•3#ea "~ ....-



crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribu~al is situated.

(iii) fclffl~.1994 Cl5l ~ aa Cl5l '39"-EfR13TT \rci (2~) $ 3Rl7@~~ f.W1tq&1'), 1994 $ f.1wr 9 (2~)

cf, 3Rflrn mffur tpJll ~:tr.-1 it Cl5l "GIT~ ~~ ~~• ta war zges (sr@la) sm2 #6 >lfcn:rr (OIA)(
"GWt ~ wrrfum m m-rfr) am ·3TIR
~.~I \39" 3nzga srerr A2I9k atu snr ya, or@4tr =nn@raw at an4a at a far a g; or&
(010) Cl5T m~ m.fr I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. I Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. zremizitfera rrzncrr zrca 3rfefu, 1975 Cl5l war tJx~-1 $ 3Rfl"ffi feafRa fn; 3rgr o srrer vi err
~~~ Cl5T m tJx xii 6.50/- tffi qr nznrr ya feasz anr al aRgt

2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. vim g«ca, snr zgns vi hara sr@#tr rrznfearr (arff2f@en) Rm1a«ft, +oe2 affavi sr wife mm«i nt ()
ffa are faii #6t am 'lfr ezna 3naff fhu -mfil t I .

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. @tar era, as4tr 3qr leasvi hara 3r41#tr qf@raur (@fl4a) auf3rat #mi i
.:) .:)

a4.4tr3en gra3f@If1+, &&gy#nr 39 a 3iaia fa8a(in-)3#f@Gr+ 2&g(28g #t zizr
.:)

29) feeiia: e.s,2a&y st Rt fa#a 31f@0fer, &&y #t arr 3 h 3iatia hara at ±fr mrafr a&&,
au ff@aa #ra{qa-f@r srr#car3rari,arf fas zernr#3iaas#rarat 3rhf@rear
if@rzrailsua3rf@raczt

~~~rc;:cfilJcf~~ 3fc1<1Tct" 'JiTdf fcl;-Q°iJTQ' ~~"*~ ~TITTi<>f t-
.:) .:)

(i) 'c.ITTT 11 gt a 3ia ffiRa a#
(@i) cad RR # a{ a1a 1f@
(@ii) hr±zs fez1ma#t a# fer 6 h 3iaiia 2zr ta#

3mat azrz fhs zr erh nan fa@ta (i. 2) 3f@1fez1, 2014 h 3war ua fa#t"
~~~~83~~~ lJcf :wfR;rcfil' 'Rfcll a=JffeWfl

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
_specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ·ceili~ng of f.?s.-T~n
Crores, ~ ~~• ¥a%gsl/2_ ,°'- 'i' ..,_

• ..:' ~~,.:- r::''!. u'~ \

Under ~entral Excise and Sef:'ice Tax, "Duty demanded" shall include: -A,f C/:,:}.'f "'~j.\
) amount determined under Section 11 D; es .s +a}
(D) amount of erroneous Cenvat Credit taken; ·. c c·) ; tl::J
(111) amount payable under Rule 6 of the Cenvat Credit Rules. \ .. ·" · · -,,"'0 '..:7··' ~ ~.., * *

¢ Provided further that the provisions of this Section shall not apply to the st~y'apio~✓-
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) s iaaf i, zr 3?sr # 11Rt 3r4tr uTf@raur h arr zi areas 3rrar grea zI G°Os.:) .:)

fclq IRa~ oT auaT fclivml" ~wen 'iji' 10% earacrr3itszaha avs fcl q Ifa ztasG°Os 'iji' 10%

paras# srrat&1
4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

0
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ORDER-IN-APPEAL

This appeal is filed by MIs. Zeus Fitness Point Private Limited. IO I. Venus

Atlantis, Nr, Reliance Petrol Pump. Prahladnagar. Ahmedabad 380 015 [for short · appellant']

against OIO No. 2/Supdt./AR-V/Div.III/ST/20I6 dated 21.12.2016 [ for short -- the impugned

order'] issued by the Superintendent. AR V. Division III Service Tax Commissionerate.
Ahmedabad[for short - adjudicating authority" I.

2. Briefly the facts are that during the course of scrutiny of the CENVAT credit

availed by the appellant during the FY 2014-15. it was observed that the appellant had availed

CENVAT credit of service tax paid on renting. ofpremises. While the appellant's registered

premises was l 01 Venus Atlantis. Nr. Reliance Petrol Pump. Prahladnagar. Ahmedabad 380 015.

the appellant had in addition to availing CENVAT credit in respect or the said premise. had also

0 wrongly availed CENVAT credit in respect or shop nos. I 02. 103 and 104 of Venus Atlantis. Nr.

Reliance Petrol Pump. Prahladnagar. Ahmedabad 380 015. which did not find a mention in his

registration Certificate. Therefore. the show cause notice dated 6.4.2016. proposed recm·ery or
the CENVAT credit wrongly availed of Rs. 4.44.960/- along with interest and further proposed

penalty on the appellant under section 78 of the Finance Act. 1994.

3. This notice was adjudicated vide the impugned OIO wherein the adjudicating

authority disallowed the CENVAT credit, ordered recovery of interest and further imposed
penalty on the appellant.

0
4. Feeling aggrieved the appellant has filed this appeal on the following grounds:

> that the appellant is registered under the Companies Aet. I956: that they are engaged m
providing service of "Health Club and Fitness Centre" for which they are registered with
department: that their registration no. is /\/\/\CZ5385JSDOO I:
their corporate and registered office address is IO I. Venus Atlantis. Nr. Petrol Pump.
Prahaladnagar. Satellite. Ahmedabad:

,- that the invoice in the present case has been raised on the registered and corporate office
address as mentioned above:

> that they have not contravened any of the provisions of the Act or the rules made thereunder:
that no proper opportunity was granted to the appellant: that the rent is used in providing ol
output services and he is paying service lax on output services:
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that on all invoices issued by the appellant. pertain to I01-104. Venus Atlantis, Ahmedabad.
which are accounted in the books and on which service tax also stands paid: that a copy of'a
invoice is also enclosed:
that copy of ground plan is enclosed which clearly shows that equipments/instruments used
for the prupose of providing output services from IO 1-104 Venus Atlantis:
that there is a technical lapse in obtaining. centralized registration under sen ice tax for all
the premises from IO I to I 04:
that they wish: to rely on the ease of Dash ion Limited [2016(66 Taxman.com(Gujarat High
Court) and Origzo Technologies Private Limited (OIA no. 187/16-17) and Imagination
Technologies India Private Limited.

Personal hearing in the matter mis held on 13.9.2017 wherein Shri Keyur Bavishi.

e

Authorized Representative appeared on behalf of the appellant. I k rciteratt?d the grounds or

appeal and further stated that he would be submitting the lease agreement in respect or the

premises within seven days. Thereafter. vide his letter dated 15.9.201 7. he submitted copies nr
lease deed for the premises I O l to l 04. 0
6. I have carefully gone through the facts of the case on records and submissions

made by the appellant. The issue to be decided in the present appeal is whether the appellant is

eligible for CENVAT credit in respect of service tax paid on renting of premises which did not

figure in the registration certificate.

7. As is evident the appellant had rented four shops l O l. 102, 103 and 104 on the

first floor of Venus Atlantis, Nr. Reliance Petrol Pump. Prahladnagar. Ahmedabad 380 015. by

entering into a 'Bhadano Karar/Lease deed/rent agreement. The copies of the same have been

provided consequent to the personal hearing. copy of the ground plan attached with till'

appeal, shows that the premises are adjoining shops and accommodate various sections or the

Health Club and Fitness Centre. The appellant availed CENVAT credit on service tax paid on

renting of premises. The department has disallowed the CLNVAI credit in respect or shops nu.

102, 103. and I 04 on the grounds that la] only shop no. l O I was the registered premises as per

the Registration Certificate and [bl the invoices in respect or shops no. 102. 103 and I04. were

not addressed to the registered premises or the appellant. In-faet the invoices were addressed to
shops no. I 02. I 03 and I 04 and not IO l .

0
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8. I find that the appellant in his invoices issued to customers la copy or which has

been submitted with the appeal papers] used to mention his address as follows:

Zeus Fitness Point Pt Ltd
IO/-/ 0-1 Venus Atlantis..Vear ,\'hall Petrol Pump.

I'rah!ac/11agor Main Road. I'rah/adnugur. Ah111edahacl- 380 0I 5.

9. I find that the issue is no longer res i111egrn. The issue has alremh been dcci(kd

0

0

by the Court and the Appellate Tribunal. viz.

(i)lntent Design Pvt. Ltd. [2016(46) STR 579 (Tri).
In this case the department had objected to the CENVAT credit availed on sen ice tax paid on
renting of immovable property on the ground that services\\ ere no received in the manufacturing
premises and the premises where it has been received was not rcgisten.:d under Sen ice la\
statute. The Hon'ble Tribunal held that there is no such requirement as far as the input sen ices
are concerned that the same should have been received in the 111anufacturing premises and the
pre111ises where received should be registered one.

(ii) Eltek Sgs Pvt. Ltd 12016( 46 l STR 465 I
The dispute in this case was that the respondents had wrongly availed the CLNVAT credit or
service tax paid on renting or im111ovable property located at a place other than registered
premises for manufacturing activity. The l·lon·ble Tribunal. in this case. held as follows:

"The original authority has denied the benefit onl y on the ground that renting of the property was located
on d(fferent address than that of the registered premises of the respondents. The respondents have produced
copies of the invoice issued b their address located at 390-391, dog lihar. Phase-lN. Gurgaon before
the adjudicating authorit y and Commissioner t.Appeals) in support of their contention that the
111a111!fc1ct11ring actfri1ies ll'ere laking place 011 1hu1 prc!mises also. J'hae/ore. since 1h,11 c1din1_r u/
mamufacture was taking place in the premises located on 390-39/, dog lihar. iurgaon benefit of Cemvat
credit cannot he denied to the responde111s..-lccording~\'. I do no/ find an inf irmit y in the findings of the
Com111iss_ioner (Appeals) and I uphold the s£1111e e111cl reiecl the appeal...

(iii) mPortal India Wireless Solutions (P) Ltd. 120 I 2 (27) STR 134]
In this case. in para 7 the Hon'ble Karnataka lligh Court. held as follows:

"7. lnsq/i:,r as requirement of registration with the department as e1 co11cli1in11 1wi·n•cle111 fur
claiming Cenvat credit is concemed. teamed counsel appearing for both parttes were unable to point
0111 any provision in the Cenvat Credi! Rules ll'hich impose .\'lll'h restriction. In the absence o/ a
statutm:I' provision which prescrihes thal re,l!,is1rc11io11 is mandatory and that if such a registrati on ts
not made the assessee is not entitled to the he11e/i1 u(re/imd. 1he 1hree uu1hori1ies nm1111i11ecl u serious
error in r'{iecling !he claim .fhr re.fimcl on the ground which is not existence in law. Theref ore. said
.flmling recorded by the Trih1111ul as ll'ell a, by the lower authorities cannot be sustained.
According/1·. ii is set aside.··

t
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From the above decisions. it is clearly evident that Court/Tribunals have held that

there is no requirement under law. as far as the input services are concerned. that the premises

where it is received should be a registered one. for availing CENVAT credit. Therefore. the

finding that because shop Nos. 102.103 and I04. were not mentioned in the registration

certificate. credit in respect of the service tax paid on renting or the said premises would not be

eligible, is not legally tenable. The second ground that the invoices in respeet of' shop Nos. 102.

103 and 104, were not addressed to the registered premises or the appellant is not a tenable

ground since in the address in the invoices raised by the appellant all the shops i.e. Nos.

101,102.103 and 104 form the entire Zeus Fitness Point Pvt. Ltd. Further even in the copy ol

ground plan submitted with the appeal it is clearly forthcoming that the services are provided

from all the shops IO I to I 04. The ground plan clearly depicts that all the shops are interlinked

and the service is provided by the appellant from all the shops put together.

10.

1 I. In view of the foregoing. following the judicial discipline. I do not find the vie

of the adjudicating authority is legally tenable. I therefore find that the appellant is eligible for

the CENVAT credit. Hence. the appeal is allowed and the impugned OIO is set aside.

(Vined Lukose)
Superintendent, Central Tax {Appeals)
Ahmedabacl.

0
, ,

3n 411aai aarrat 3r41 a feqzru 3q)ata fansnare.
The appeal filed by the appellant stands disposed or in he above ems. 2

31ag
(30 2I#)

a.2zra 3rzr#a (3r4le)
.:>

Date:2109/2017

12.

By RPAD.
To,
Mis. Zeus Fitness Point Private Limited. IO I.
Venus Atlantis. Nr. Reliance Petrol Pump.
Prahladnagar, Ahmedabad 380 015.



Copy to:
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1. The Chief Commissioner of Central Tax. Ahmedabad.
2. The Principal Commissioner of Central Tax. /\hmedabad-1.
3. The Additional Commissioner. Central Tax (System). Ahmedabad-I.
4. The Assistant Commissioner. Central Tax. Division-VI. Ahmcdabad-1.
5.Guard File.
6. P.A.




